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SENATE BILL NO. 286
INTRODUCED BY RYAN, MUSGROVE, GLASER

A BILL FOR AN ACT ENTITLED: "AN ACT PROWVBINGTHAT; REVISING CERTAIN NOTIFICATION AND

RETAINAGE PROVISIONS WITH RESPECT TO PUBLIC CONSTRUCTION CONTRACTS;-€ERTAINNOHEE

NOT—APPEY—TS—SUBCONTRACTORS; ELIMINATING THE REQUIREMENT ON NONPUBLIC
CONSTRUCTION CONTRACTS THAT A PERSON RESPONSIBLE FOR CONSTRUCTION PAYMENTS TO
A CONTRACTOR OR SUBCONTRACTOR MUST BE INFORMED THAT INTEREST ACCRUES ON LATE
CONSTRUCTION PAYMENTS; REDUCING THE AMOUNT OF RETAINAGE ON NONPUBLIC
CONSTRUCTION CONTRACTS FROM 10 PERCENT TO 5 PERCENT; AND AMENDING SECTIONS
18-2-266; 28-2-2104; AND 28-2-2110, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 28-2-2104, MCA, is amended to read:

"28-2-2104. Obligations upon delay of payment. (1) If a periodic or final payment that is required by
a construction contract to be paid by an owner to a contractor is delayed by more than 30 days from the date
the payment is required by the contract to be made, the owner shall pay to the contractor interest, beginning on
the day following the date when the payment is due, at the rate of 1 1/2% a month or a pro rata fraction of that
amount on the unpaid balance. If the contractor receives interest from the owner for a delayed payment by the
owner, the contractor shall ensure that any interest accrued on a delayed paymentis distributed by the contractor
to subcontractors on a pro rata basis.

(2) If a periodic or final payment required by a subcontract to be paid by a contractor to a subcontractor
is delayed for more than 30 days plus 3 working days from the date the payment is required by the subcontract
to be made, the contractor shall pay to the subcontractor interest beginning on the day following the date when
the payment is due, at the rate of 1 1/2% a month or a pro rata fraction of that amount on the unpaid balance.
If a subcontractor receives interest from the contractor for a delayed payment by the contractor, the
subcontractor shall ensure that any interest accrued on the delayed payment is distributed by the subcontractor

to other subcontractors, if any, on a pro rata basis.

3)
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paymentismade: Acceptance of progress payments or final payment releases any claim for interest on the

payment."

Section 2. Section 28-2-2110, MCA, is amended to read:

"28-2-2110. Limit on retainage. (1) The maximum retainage applied to construction contracts subject
to the provisions of this part may not exceed 5% +6%-if-the-constructioncontractoris-petforming by the-terms
ofthe-contraet.

(2) The retainage percentage withheld by an owner, as provided in subsection (1), from a construction
contractor is the maximum retainage that a construction contractor may withhold from a subcontractor.

(3) Retainage must be released upon the stubstantial-comptetiont FINAL ACCEPTANCE of each portion of
work for which a separate price is stated in the construction contract e+tpefcomptetionofeachportion-ofwork
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